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Minutes Taken By 

Kaila Fayne, Staff Services Analyst, Bureau of Cannabis Control 

1. Welcome, Call to Order, and Establishment of a Quorum (Matt Rahn, Chair, 

Cannabis Advisory Committee) 

Matt Rahn, Cannabis Advisory Committee (Committee) Chair, called the meeting to order. 

Meeting official start time noted as 10:04 AM. 

Roll was taken, 16 Committee members were present. Quorum was established. 

Committee Comment: 0 Comments 

Public Comment: 0 Comments  

2. Welcome Remarks (Lori Ajax, Bureau Chief, Bureau of Cannabis Control) 

Chief Ajax thanked the public and the Committee members for attending today and noted that the 

meeting will have two informational panels. Chief Ajax also stated that all three licensing 

authorities have released their proposed regulations and that each licensing authority will be 

holding public regulation hearings devoted to hearing and listening to public comments. 

Committee Comment: 0 Comments 

Public Comment: 0 Comments 

3. Review and Approval of May 17, 2018 Cannabis Advisory Committee Meeting 

Minutes 

The Committee reviewed the May 17, 2018 draft minutes. 

Committee Comment: 3 Comments 

Committee Member Peck motioned to the Committee to approve and adopt the May 17, 2018 

draft minutes as presented. Committee Member Sweeney seconded the motion. 

Committee Member Ferro suggested that since Committee Member Sweeney was not at the 

May 17 meeting, one of the committee members that was present be the second. Chair Rahn 

responded that it is typically not a problem as long as the committee member has read the draft 

minutes. Committee Member Sweeney stated that he has read the draft minutes. 

Committee Member Cermak suggested that an addendum be added to future minutes that 

references the subcommittees’ recommendations. Since the minutes only refer to the 
recommendations by number, members do not know what the recommendations are. Committee 

Member Leff agreed with Committee Member Cermak and stated that unless members know 

what “recommendation 1” is, the minutes are not very useful. 



 

 

 

  

  

  

 

  

 

  

 

 

  

   

   

  

 

   

 

  

 

 

 
 

 

 

 

  

 

 

  

   

  

 

   

  

  

  

   

  

  

  

  

 

Public Comment: 2 Comments 

Susan Tibbon: Ms. Tibbon expressed concern that the Bureau did not refer to the May 17 

meeting minutes prior to releasing the readopted regulations. She suggested that a new “home 
business” license be created for small businesses and legacy farmers to enter the legal market. 
Paul Hansberry: Mr. Hansberry agreed with Ms. Tibbon’s statements and added the he had 

hoped the issues surrounding microbusinesses would have been added to today’s agenda. He also 

expressed concern with the language in the readopted regulations prohibiting cannabis operations 

in private residences because it hurts communities, such as Mendocino County, where people 

have been operating from their homes. He also agreed with the suggestion of creating a home 

business license. 

Additional Committee Comment: 

Committee Member Sweeney asked, if a mistake was made, would the minutes be corrected 

before the Committee votes. 

Chair Rahn responded that Bureau staff will review the minutes to see if an error was made and 

suggested the motion be modified to approve the minutes as written with an amendment that 

allows an update to the minutes if it is found that an error was made. Committee Member Peck 

withdrew her motion and suggested tabling the approval of the minutes until after Bureau staff 

reviews for any errors. 

4. Informational Presentation: “Cannabis Enforcement from the Local Perspective” 

(Joe Devlin, Chief of Cannabis Policy and Enforcement, City of Sacramento; 

Jonathan Feldman, Legislative Advocate, California Police Chiefs Association) 

Chair Rahn introduced Jonathan Feldman, Legislative Advocate, California Police Chiefs 

Association (CPCA) and Joe Devlin, Chief of Cannabis Policy and Enforcement, City of 

Sacramento. Mr. Feldman and Mr. Devlin gave presentations to the Committee on cannabis 

enforcement from local government perspective. 

Committee Comment: 31 Comments 

Committee Member Peck asked if a physical copy of the presentations or a report was going to 

be made available to the Committee. Jonathan Feldman responded that he could make a bullet 

point report if the Committee wishes. 

Committee Member Cermak asked how to go about reframing the idea of a “low level 

marijuana crime” and stated that non-compliance is not a low-level crime but a tax evasion 

crime, which is a felony. He also stated that non-compliant businesses take money away from 

environmental rehabilitation, law enforcement, and funds for youth prevention, education, early 

intervention and treatment. 

Jonathan Feldman responded and agreed with Committee Member Cermak that these crimes 

do need to be reframed from drug crimes to financial crimes and stated that there needs to be 

appropriate penalties, which will induce more involvement and cooperation with local law 

enforcement and tax agencies. 

Committee Member Cermak responded that these crimes are not just financial, but they also 

undercut the legal cannabis industry, slowing down its ability to dominate the cannabis market. 



 

 

  

 

 

 

   

 

 

   

    

    

 

 

 

   

 

 

 

  

 

  

 

  

    

 

 

 

 

 

   

  

  

 

  

 

  

 

 

Jonathan Feldman agreed and stated the importance of legal cannabis businesses informing 

local law enforcement about illegal operations in their cities. 

Committee Member Sweeney asked how Mr. Devlin’s efforts to educate individuals on 

enforcement and compliance align with efforts to ensure social equity in cities. 

Joe Devlin responded that they are still in the process of trying to establish that framework to 

provide education to the city’s equity program. Right now, enforcement is not focused on 

individuals selling small amounts of cannabis on the street, but more on illegal residential 

cultivation operations and illegal retail operations. 

Jonathan Feldman added that racial and implicit bias training is being given to every officer 

now, both at the Academy and with current officers. He confirmed to Committee Member 

Sweeney that this is the Racial Identity Profiling Act (RIPA), which has recently been published 

on the internet and the largest law enforcement agencies in the state are now collecting data on 

identity, race, gender, and ethnic makeup of everyone they come in contact with. He adds that 

this is an issue which law enforcement agencies are taking very seriously. 

Committee Member Peck asked if there has been an increase in crimes statewide since 

recreational cannabis has been legalized. 

Jonathan Feldman responded that they are not collecting uniform state-wide data on crimes, 

and that it is hard to definitively say whether crime has increased or decreased statewide. He 

adds that the CPCA has a task force that is currently looking at trends and will hopefully be able 

to present recommendations in the next year or so. 

Joe Devlin responded that he has not seen an increase in the number of illegal residential 

cultivation operations or illegal delivery operations and stated that if there was a shift in 

population from the legal market to the illicit market, it would be younger consumers. He adds 

that the challenge is how to get these consumers back to the legal market. 

Committee Member Ferro thanked both gentlemen for presenting and noted that the 

Committee and licensing authorities must find a way to get the illicit market off the table. He 

expressed concern that if legal businesses feel that not enough is being done to stop illegal 

businesses from operating, they may decide to move back into the black market. 

Vice-Chair Todd thanked the presenters for coming and asked what training has been provided 

by law enforcement in terms of interaction post-Proposition 64 (Prop 64) with cannabis 

consumers and people working in the now legal cannabis industry. 

Jonathan Feldman responded that the Police Officer Standards Testing (POST) is the statewide 

commission that develops all training for law enforcement and has done some educational 

cannabis programs following Prop 64. He added that he believes smell of marijuana may not be 

probable cause to search an individual, but would check. He also stated that he is not certain of 

the details of the POST training regarding cannabis but can provide an outline to the Committee 

if they would like. Vice-Chair Todd responded that if there has been updates to the training, she 

would like to see them. 

Committee Member Wu asked if there is a formal plan in place to collect data statewide on the 

issues discussed today. Jonathan Feldman responded that he was unaware of any plans to 

collect statewide data but that there is pending legislation to set up uniform-data collection for 

DUIs and cannabis-related impairment driving. Joe Devlin added that the State may need to help 

facilitate cooperation between all the organizations and agencies come up with ways to 

implement data collection statewide. 



 

 

   

  

 

 

 

   

 

  

   

  

  

 

 

    

  

 

 

  

 

 

 

 

 

  

 

    

 

 

    

  

  

 

  

    

  

  

    

 

   

 

 

Committee Member Wu asked if data collection was on the Bureau’s priority list. Bureau 

Chief Ajax responded that data collection is a priority and once the Bureau begins to issue 

annual licenses, licensees will be required to use the State’s Track-and-Trace reporting system 

which will produce data on the movement of cannabis from seed-to-sale. Chief Ajax also stated 

that there will be more focus on working with tax and other licensing authorities on 

consolidating all the data together in one place. 

Committee Member Nicchitta requested that any documents or notes sent to the Bureau in 

response to a committee member’s question be distributed to the Committee as well and asked 

Mr. Devlin if there have been efforts to educate consumers on what is legal and what is not. Joe 

Devlin responded that his office did create a website, know the law, to educate the public, but 

has primarily focused on educating the youth through TV, radio, internet and print materials. 

Committee Member Sweeney asked how many licensed testing laboratories are currently in the 

state. Bureau Chief Ajax responded that there are currently thirty-one licensed laboratories. 

Committee Member Sweeney asked if there are currently enough licensed testing laboratories 

to handle the needs of the legal market. Joe Devlin responded that there probably was not 

enough but that ultimately the market will correct itself. He stated that the choke point in the 

supply chain is around distribution; there are currently not enough statewide distributors, but that 

the city of Sacramento will continue to issue more local permits for distributors. 

Committee Member Cermak asked if illegal operations are the bigger issue or if individuals 

selling on the street are the bigger issue in terms of non-compliance in the industry. Joe Devlin 

responded that illegal operations and unlicensed businesses such as delivery operations are the 

biggest issues in non-compliance right now and stated that relaxing some of the barriers for 

businesses to enter the legal market will help combat the illicit market. 

Chair Rahn commented that from a local government perspective, there is no uniform code or 

ordinance for cities to follow; each jurisdiction tends to have their own way of going about 

permitting businesses and asked how can cooperation between cities be facilitated to share data 

and information so that a model ordinance or code can be created? Joe Devlin responded that 

there is a lot of information sharing, but that it’s just being done peer-to-peer, and that it is 

needed because some aspects of compliance and enforcement should be standardized statewide. 

Jonathan Feldman added that the CPCA sent out a survey to its members asking for 

information on how cannabis enforcement was faring in their cities and compiling the 

information from the responses. He disagreed that there should be a model, statewide ordinance, 

stating that it would not work for a state like California, that is so diverse. 

Chair Rahn commented that it is important to have some uniformity because businesses will 

operate in numerous jurisdictions and if each jurisdiction has its own rules, it will create 

confusion for consumers and licensees alike. 

Jonathan Feldman commented that data collection is important, but also making sure to have 

the right people analyzing the data. Committee Member Cermak asked if the Committee will 

be able to see CPCA’s survey results when it is finished. Jonathan Feldman responded that he 

would provide the report to the Committee if they wish. 

Committee Member Lynch asked if cities like Sacramento have considered a tiered-scale for 

city business taxes based on the size of the operation. Joe Devlin responded that Sacramento has 

not considered adjusting the city tax that businesses must pay, but may have to in the future for 

distributors, testing laboratories, and other cannabis businesses that have thinner margins. As to 

the excise tax, he stated that the sixty percent markup rate could be adjusted and lowered to give 



 

 

 

 

  

 

  

 

  

  

   

 

 

   

 

   

 

 

 

   

   

    

   

 

  

 

     

 

  

 

 

 

  

     

         

    

   

      

 

     

    

  

    

      

tax relief to licensees. Jonathan Feldman agreed with Mr. Devlin’s comments and added that 

enough research has shown that high taxes will incentivize the black market. 

Chair Rahn commented that cities that have banned commercial cannabis activity are inflicting 

self-harm because they are not generating the revenue from taxes needed to fund local 

enforcement to help combat illegal operations as well as return revenue back to the State to help 

with adjusting and lowering of tax rates and asked how this issue can be addressed. Jonathan 

Feldman responded that there will need to be money in the state budget to disperse to not just 

local law enforcement, but code enforcement, utility companies, local permitting authorities, and 

financial investigators. He noted that this might be difficult in the current political climate due to 

the controversial nature of legalized cannabis. 

Committee Member Woolsey agreed that enforcement is important, but also noted that 

educating consumers is important and helping them understand that when they pay excise and 

other taxes, they are being guaranteed safe products that have undergone testing and are labeled 

and marked properly, which will also help drive more people to the legal, licensed businesses as 

opposed to the black market. 

Committee Member Nevedal noted that the presenters spoke about illegal grow houses being a 

big issue in many jurisdictions and asked if there have been issues for local law enforcement in 

determining if someone is illegally operating as a cultivator versus cultivating for personal use. 

Joe Devlin responded that, at least in Sacramento, that has not been a problem. Law enforcement 

is not targeting individuals with seven plants in their homes; the houses and operations they are 

busting have 700 or 1500 plants inside. He added that the challenge with outdoor cultivation, in 

urban environments, is the smell and how that might be unpleasant for residents. 

Jonathan Feldman added that the best way to help law enforcement is to require legal growers 

to report on illegal operations. Joe Devlin agreed and added that law enforcement uses a variety 

of ways to determine illegal cultivators, including monitoring electricity consumption of 

suspected households. 

Committee Member Yu asked if Sacramento’s zoning and land use requirements have created 

challenges for businesses trying to enter the legal market. Joe Devlin responded that Sacramento 

set some zoning limits for businesses, such as being at least 600 feet away from parks, which 

have concentrated available area in Sacramento to two parts of the city. He admitted that the 

limit to these two parts of the city has created challenges for new businesses wanting to enter the 

market. 

Public Comment: 11 Comments 

Susan Tibbon: Ms. Tibbon commented that legacy farmers and small rural communities have few 

if any job opportunities, and in many ways, are similar to the small communities that are dealing 

with increased opioid addiction. She stated that enlisting community members to report on 

unlicensed farmers promotes hopelessness, illegality, suicide, and a drain on rural law enforcement 

and instead suggested the Bureau create a home business license to help small farmers enter the 

market.  

Paul Hansberry: Mr. Hansberry commented that there are too many barriers for businesses to 

enter the legal market and suggested that the Bureau focus more on providing incentives for 

businesses to enter the legal market instead of adding more regulations. 

Joshua Jenkins: Mr. Jenkins believes the presentations were not informational and were instead 

lobbying efforts that continued to push the war on drugs. He added that there will always be people 



 

 

      

           

 

     

      

     

    

       

 

     

  

    

    

   

 

      

         

 

   

    

       

  

     

     

 

     

      

    

 

      

 

 

 

 
 

  

   

 

  

 

  

  

  

 

who break the law, but there are financial laws in place right now to protect from that just like 

every other business and asked the Committee to ignore the “statistical anomalies” and look at the 
actual data. 

William Parno: Mr. Parno presented data from a San Diego County Marijuana Prevention 

Initiative study that found the number one reason for youth and county-funded drug treatment 

programs age 12 to 17 in San Diego County is marijuana. A survey from the San Diego Association 

of Government stated 91 percent of youth going into juvenile facilities who take the survey test 

positive for marijuana use. He suggested looking at regional resources when considering funding 

for enforcement. 

John Tibbets: Mr. Tibbets expressed concern regarding the regulations surrounding child-

resistant packaging and the challenges with trying to comply with changing requirements. 

John Barthal: Mr. Barthal commented that more enforcement is not needed but rather lower taxes 

and that lower costs means consumers go to the legal industry. He added that some local 

jurisdictions over taxation or prohibition is hurting the industry and the market needs to be opened 

and accessible to everyone, especially small businesses. 

Anna Foster: Ms. Foster agreed with Committee Member Lynch’s statement that high taxes are 

the biggest barrier for small farmers trying to enter the legal market and supported the idea of a 

tiered tax scale based on operation size. 

Laura Wilkinson: Ms. Wilkinson spoke about the city of Chula Vista’s issues with enforcement 

and stated that lots of the surrounding cities have not read the regulations from the licensing 

authorities and many consumers are unaware of the safety regulations. She expressed support of 

getting more information out to the public regarding legal cannabis industry practices. 

Adam: Adam stated that before enforcement and ensuring compliance, focus needs to be placed 

on helping people understand the regulations in the beginning and helping potential licensees with 

the application process. 

Josh Sweeder: Mr. Sweeder responded to Committee Member Sweeney’s earlier question 

regarding the amount of licensed testing laboratories in the state. Mr. Sweeder stated that out of 

the thirty-one licensed labs, only nineteen are operational. Out of the nineteen operational, only 

twelve are running compliance tests, and less than that are running phase two testing. 

Paul: Expressed concerning regarding the high tax rates and agreed with the comment that 

increasing tax rates are helping to sustain the black market. 

5. Informational Presentation: “Overview of California’s Taxes” (Nicolas Maduros, 

Director, California Department of Tax and Fee Administration) 

Chair Rahn introduced Nicolas Maduros, Director, California Department of Tax and Fee 

Administration (CDTFA). Mr. Maduros gave an overview presentation on how the tax 

structure works around cannabis in California and discussed issues in the tax system as it relates 

to cannabis. 

Committee Comments: 15 Comments 

Committee Member Ferro asked if CDTFA was the appropriate department to consider 

working with federal agencies on tax reform and stated that businesses’ ability to spend and pay 
taxes would be dramatically improved with write offs. Nicolas Maduros responded that for 

income and business tax purposes, the California Franchise Tax Board (FTB) works closely with 

the Internal Revenue Service (IRS). 



 

 

   

    

     

  

   

   

  

 

  

  

 

  

  

   

 

  

 

    

  

  

 

   

  

  

 

  

     

  

 

 

  

 

 

   

  

 

  

  

 

Committee Member Sweeney asked if Mr. Maduros was aware of San Francisco’s proposed 

gross receipts tax on $500,000 or more with an exemption for medicinal cannabis. Nicolas 

Maduros responded that he was not aware, but stated there is a sales tax exemption for 

medicinal sales if the purchaser possesses a state card and that CDTFA does not collect the 

excise tax for compassion programs where cannabis goods are donated. Committee Member 

Sweeney asked if CDTFA is taking compassionate use programs into consideration. Nicolas 

Maduros responded that they were and that if businesses provide, without charge, cannabis 

through a compassion program, they can ask for and be provided a refund of the excise tax. 

Committee Member Sweeney asked if Mr. Maduros had any handouts explaining the tax 

structure. Nicolas Maduros responded that he did bring handouts to provide to the Committee. 

Committee Member Nevedal asked if CDTFA has considered, like the excise tax, refunding of 

the cultivation tax for compassion use programs. Nicolas Maduros answered that the cultivation 

tax cannot be refunded. Committee Member Nevedal responded and asked if CDTFA foresees 

bringing in some type of equity balance for seasonal, outdoor cultivators in the form of tiered 

taxation scales. Nicolas Maduros answered that tax rates, for dried flowers and leaves, are set in 

statute and CDTFA does not have the authority to change them. Committee Member Nevedal 

asked if incentives could be considered a new tax rate and a tiered system created. Nicolas 

Maduros reiterated that CDTFA cannot make adjustments or changes in tax rates but would 

implement any legislative change. 

Committee Member Nevedal commented that some of the market comes down to the expenses 

retailers face due to the inability to take deductions or have write offs because of section 280E of 

the Federal Income Tax Code which makes their taxes much higher than any other retail entity. 

Chair Rahn asked if Mr. Maduros can explain the excise tax. Nicolas Maduros explained that 

the excise tax is 15% of the wholesale cost of cannabis or cannabis product a retailer purchases 

from a distributor, who collects and remits the excise tax. Once Track and Trace is in place, 

CDTFA will be able to access data statewide to determine the average markup price. 

Chair Rahn asked when Track-and-Trace is in place, if it is determined that the 60% markup 

was an overestimation, will CDTFA provide reimbursements or credits back to businesses. 

Nicolas Maduros responded that CDTFA reviews and considers adjusting the markup rate every 

six months and would not provide any credits or reimbursements and added that CDTFA is more 

on the conservative side of the markup rate with 60%. 

Chair Rahn commented and asked how CDTFA considers the variety of local tax structures in 

cities across the state where one city may have a lower tax rate while another city has a higher 

tax rate but both are still required to follow under the 60% markup rate. Nicolas Maduros 

answered that CDTFA is looking at balanced statistical sampling and that from looking at data 

from distributors, there is not as much variation as one would expect given local differences. 

Committee Member Cermak commented that public commenters have stated that legal 

cannabis is priced twice as much as cannabis from the black market and stated that it is not clear 

if that is due to businesses’ lack of ability to deduct expenses, licensing fee structures, excise and 

sales taxes, or because of the markup rate. Nicolas Maduros responded that CDTFA has barely 

begun with enforcement, and that he understood the difficulties legal cannabis businesses face in 

competing with illegal operations and stated that there needs to be more effort in ensuring 

compliance from businesses throughout the state. 

Committee Member Lynch asked if the first quarter revenue from cannabis sales was lower 

than anticipated. Nicolas Maduros responded that was correct. Committee Member Lynch 

responded and asked if CDTFA has considered the barriers and some of the causes for the low 



 

 

  

   

 

  

  

   

  

 

  

  

  

   

    

   

  

 

 

 

 

   

 

 

  

 

 

  

 

 

 

 

   

 

 

 

  

  

  

  

  

 

revenue. Nicolas Maduros responded that CDTFA will be receiving the second quarter data 

soon and expects revenue to be higher than the first quarter. He added that revenue estimates are 

predicated on compliance, so if compliance is lower than expected then revenue will be lower 

than expected. 

Committee Member Nevedal asked, regarding the fresh plant tax, if a cultivator was to cut a 

fresh plant and apply the fresh plant tax, then choose to take a portion of the plant material for 

manufacturing and dry a portion to harvest, does the fresh plant tax cover everything? 

Nicolas Maduros responded no, if a cultivator is selling a portion of the plant as dry, they would 

not be able to cut off the entire portion, save the flowers, which are taxed at $9.25 per ounce, 

then dry it and have it already taxed. 

Committee Member Nevedal asked if a cultivator could harvest their tops, dry them, cure them 

and sell them as a dry flower tax, and harvest the remaining portions later on the fresh plant tax. 

Nicolas Maduros responded that he believed that was acceptable, but would have to confirm. 

Committee Member Nevedal asked why cannabis waste is not considered with respect to the 

fresh plant tax; cultivators must weigh plants within two hours of harvest and are taxed on 

everything, including cannabis waste. Nicolas Maduros responded that he was not sure and 

would have to look into that and added that he has spoken with cultivators around the state who 

have stated they think the fresh plant tax rate is fair, but if people think otherwise, CDTFA will 

be happy to review it. 

Public Comment: 5 Comments 

Paul Hansberry: Mr. Hansberry stated that he has been told that, regarding the 15% excise tax, 

retailers first apply the sales tax, then the excise tax, effectively “taxing the tax”. He also 

suggested that since the excise tax is applied to cannabis as it enters the market then refunded as 

it leaves the market, the cultivation tax should follow the same process and expressed concern 

that there were too many barriers for small farmers and businesses to enter the legal market. 

William Parno: Mr. Parno requested consideration of Bureau’s proposed regulations which 

allows cannabis deliveries regardless of the local jurisdictions’ ordinances, and its effect on local 

tax revenue, i.e. which city would get the tax revenue. 

Joseph Airone: Mr. Airone requested clarification if compassion use programs needed 

recognition from the Bureau to be exempt from the excise tax. 

Public Speaker: Requested clarification on the tax requirements for nurseries. 

Susan Tibbon: Ms. Tibbon commented that while taxes are needed to help small communities, 

the barriers need to be removed so that small farmers and businesses can enter the legal market. 

Chair Rahn called for a lunch break at 12:43PM. The Committee meeting was called back into 

session at 1:30PM. 

6. Public Comment on Items Not on the Agenda 

Public Comment: 12 Comments 

Paul Hansberry: Mr. Hansberry offered to give a presentation to the Committee on the report he 

created regarding community damages, and proposal for a home business license. 

Susan Tibbon: Ms. Tibbon commented that Prop 64 promotes, both in language and spirit, the 

idea that local authorities have control and site-specific oversight for licensing requirements, 



 

 

 

 

   

  

 

 

 

 

  

 

  

 

  

 

  

 

 

 

 

 

  

  

 

 

 

 

    

 

 

 

   

  

        

     

 

       

      

   

 

security measures, and other decision-making factors. She reiterated creating a home business 

license for small farmers. 

William Parno: Mr. Parno expressed concern about using younger looking models between the 

ages of 18-20 in marijuana advertisements when the age for recreational use is 21 and over. 

Asst. Chief Counsel Colson clarified to the public commenters that this was not a formal 

regulation hearing and that if individuals wanted their comments on the Bureau’s proposed 

regulations to be considered in the formal rulemaking process, they would need to attend one of 

the Bureau’s regulation hearings or submit a written comment to the Bureau during the 45-day 

public comment period. 

Anna Foster: Ms. Foster, representing Mendocino County, spoke about the challenges that 

small farmers and cultivators face as they try to enter the legal market and stated that cultivators 

need an outlet for direct sales without being required to obtain a microbusiness or additional 

licenses. 

Joshua Jenkins: Mr. Jenkins suggested that public affairs be added to the agenda for the next 

committee hearing so the public can understand the level of expectation from the Committee and 

the Bureau. Mr. Jenkins believes the Bureau is not complying with Business and Professions 

Code 16102 and is ignoring the veteran community. 

Joseph Airone: Mr. Airone asked if there were other items in the Bureau’s proposed regulations 

that were non-statutory that could be changed or addressed with regards to compassionate use 

and urged the Committee and the Bureau to consider a compassionate-use license for businesses 

that provide donated cannabis and cannabis products to low-income or terminally ill patients. 

Alexis D’Angelo: Ms. D’Angelo thanked the Committee and Bureau on behalf of the California 
Cannabis Industry Association for all their hard work and combining the A and M designations. 

Matthew Gates: Mr. Gates suggested that regulation surrounding pesticide use and worker 

safety be added to the agenda for the next committee meeting. 

Alyssa: Suggested that the batch sizes for testing laboratories be decreased because the sample 

pulled is too small to be representative of the entire batch and leaves room for error and opens 

the door for laboratories to be pressured to break the rules. 

Dave Vialpando: Mr. Vialpando suggested that a discussion about how Native American tribes 

can participate in the legal cannabis industry. 

Tom: Suggested discussion regarding cannabidiol be added to the agenda for next meeting. 

Josh Sweeder: Mr. Sweeder suggested that testing laboratories be allowed to have field offices 

and expressed concern about address changes, that licenses cannot be moved from location to 

location which puts a burden on licensees who outgrow their original premises. 

7. Future Agenda Items 

Committee Comments: 20 Comments 

Committee Member Sweeney suggested that the Committee discuss the home business license 

that was suggested by one of the public commenters and discuss equity at the next committee 

meeting. 

Committee Member Cermak commented that the Committee is still waiting on a definition from 

the Bureau on what a microbusiness is and suggested the continued discussion on how to help 

small businesses and farmers enter the legal market. Asst. Chief Counsel Colson clarified that the 

limitations and scope of what a microbusiness is are provided in statute. 



 

 

    

 

       

      

       

 

          

    

      

     

         

   

    

        

     

     

        

 

       

     

    

 

       

       

    

     

     

    

     

 

       

       

     

     

     

          

     

     

 

     

     

   

      

    

        

      

Committee Member Peck suggested that discussion surrounding tribal issues with entering the 

market be discussed at the next meeting. 

Committee Member Nicchitta agreed with Committee Member Peck and commented that the 

Committee must make sure to address items that were tabled from previous meetings and clarify 

that while more topics are added to the Committee’s list, they will not be able to speak about every 
single one. 

Chair Rahn suggested receiving legislative updates that may have an impact on Committee topics. 

Committee Member Cermak requested that the recommendations from the subcommittee on 

youth and public health that were not addressed last meeting be included on the next agenda and 

asked when the Committee will be able to discuss the proposed regulations. Asst. Chief Counsel 

Colson responded that the Committee cannot discuss that topic today because it was not on the 

agenda, but they can discuss whether to add it as a future agenda item. 

Vice-Chair Todd asked if the Committee can request that an update and discussion regarding the 

proposed regulations be placed on the agenda for future meetings. Asst. Chief Counsel Colson 

responded that the Committee can decide today if they want to add the proposed regulations as a 

future agenda item, however due to Bagley-Keene Open Meeting Act (Bagley-Keene), the 

Committee cannot discuss or provide input on the proposed regulations today because it was not 

on the agenda. 

Committee Member Ferro asked if the Committee would need to hold a special meeting to 

discuss the proposed regulations because the next regularly scheduled meeting would be after the 

public comment period ended. Asst. Chief Counsel Colson responded that the public comment 

period ends on August 27, 2018. 

Committee Member Cermak questioned how the Committee would be able to serve in its 

advisory role if the next meeting comes after the public comment period ends. Asst. Chief Counsel 

Colson explained that the Committee, through the subcommittees, drafted recommendations and 

those recommendations were reviewed and looked at by the licensing authorities prior to the 

proposed regulations being released. She repeated that the Committee can only address whether to 

add the proposed regulations as a future agenda item but cannot discuss the specifics of the 

proposed regulations and that the committee chair can add an additional meeting if the Committee 

wishes. 

Chair Rahn suggested that clarification regarding the role and responsibilities of the Committee 

be added as a future agenda item and stated that he was not opposed to having an additional 

meeting in August so that the Committee could have the opportunity to address the proposed 

regulations during the public comment period. Asst. Chief Counsel Colson responded and 

clarified that the Cannabis Advisory Committee meetings are not formal regulatory hearings, 

which the Bureau must hold pursuant to the Administrative Procedure Act (APA). A public 

comment made at the advisory meeting would not fall under the APA process and would need to 

attend one of the Bureau’s regulatory hearings or submit a written public comment to the Bureau 
to be included in the formal rulemaking process. 

Chair Rahn questioned what the purpose of the Committee is if the comments and discussions 

the Committee has had in the past are not considered in the formal rulemaking process. Asst. Chief 

Counsel Colson responded that the formal regulatory process has specific requirements that the 

Bureau must adhere to by law and repeated that the recommendations drafted by the 

subcommittees were received and considered prior to the proposed regulations being released. She 

added that if the Committee does decide to hold another advisory committee meeting in August, 

they will need to understand that comments made at an advisory meeting do not fall under the 



 

 

      

       

 

      

     

     

  

    

 

     

     

     

     

        

 

          

     

      

         

         

  

        

 

      

      

 

      

     

  

    

         

        

      

       

   

 

            

   

   

      

      

 

 

 

   

      

regular rulemaking process. If anyone wants their comments or thoughts to be considered in the 

rulemaking process, they will need to attend one of the Bureau’s regulatory hearings or submit a 
written public comment to the Bureau. 

Chair Rahn asked how the Committee’s input so far would be included in the formal rulemaking 

process and expressed concern that the only way to have comments or discussion be considered is 

to travel to Sacramento. Asst. Chief Counsel Colson responded that the APA allows for a specific 

comment period and requirements for submittals during that comment period and stated that the 

Bureau does consider every comment received, but must follow different procedures for the formal 

rulemaking process. 

Committee Member Cermak asked if the Committee met after the public comment period ended, 

would the input the Committee makes regarding the proposed regulations at that meeting be 

considered by the Bureau in the formal rulemaking process? Asst. Chief Counsel Colson 

responded and stated that was something that cannot be discussed today due to Bagley-Keene and 

that the Committee can only discuss whether to add the topic of the proposed regulations as a 

future agenda item or not. 

Committee Member Ferro motioned the Committee to schedule another advisory meeting in 

August to draft a written public comment on behalf of the Committee to submit to the Bureau 

before the public comment period ends. Asst. Chief Counsel Colson clarified that the Committee 

can submit a written public comment as a whole if they wish, but that a motion cannot be made 

because there is nothing on the agenda to vote on. She added that Chair Rahn does have the ability 

to set the agenda and set an additional meeting if he chooses. 

Chair Rahn commented that he will work with Vice-Chair Todd to schedule an additional 

advisory meeting in August before the public comment period ends. 

Committee Member Peck urged that Chair Rahn and Vice-Chair Todd really work on making 

sure the August meeting happens because previously, the Committee tried to schedule an 

additional meeting, but it never happened. 

Chair Rahn responded that last time, there were not enough Committee members to establish 

quorum so the meeting could not happen and reminded the other committee members to be flexible 

and able to attend so that the Committee can make sure quorum will be established. 

Committee Member Leff asked if the comments and discussion from the August advisory 

committee meeting will be integrated by the Bureau in the formal rulemaking process. Chair Rahn 

responded and stated that cannot be discussed now, but can be placed on the agenda for the August 

meeting. Asst. Chief Counsel Colson responded that the Bureau is not prohibited from 

considering any comments that are submitted but that there are different requirements when they 

are comments submitted in the formal rulemaking process and repeated that they cannot get into 

specifics today. 

Committee Member Nevedal asked if there was a way to have a joint regulatory hearing with the 

Bureau and the Committee. Asst. Chief Counsel Colson responded that was outside the scope of 

discussing future agenda items. 

Committee Member Cermak commented that the Committee never voted on the May 17 meeting 

minutes. Committee Member Sweeney responded that the vote on the May 17 meeting minutes 

was tabled until the next meeting. 

Additional Public Comment: 4 Comments 

Paul Hansberry: Mr. Hansberry commented that the way statute and the Bureau has interpreted 

the meaning of “micro” regarding microbusinesses is incorrect because it allows unlimited 



 

 

     

 

   

      

 

     

 

      

 

   

      

 

 

  

manufacturing, distribution and retail and reiterated the need for a home business license for small 

farmers. 

Joshua Jenkins: Mr. Jenkins suggested that at the August advisory committee, an update be 

provided on all the recommendations passed by the Committee and the results of those 

recommendations, in the readopted or proposed regulations. He also repeated his earlier comments 

regarding the Bureau’s response to Business and Professions Code 16102 and stated that there 
needs to be clarification regarding the roles and responsibilities of the Committee. 

Joseph Airone: Mr. Airone again urged the Committee to focus on helping compassionate use 

programs and businesses. 

William Parno: Mr. Parno requested that the Committee discuss the amendments to California 

Vehicle Code section 23221 and 23225, allowing consumption of marijuana in a vehicle and if 

that overturns Health and Safety Code section 11362.3. 

Adjournment: 2:30 PM 
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